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Executive Summary

Euroconsumers' welcomes the opportunity to contribute to the European Commission’s
evaluation of Directive (EU) 2019/790 on Copyright in the Digital Single Market (CDSM
Directive). As the representative voice of millions of European consumers, our primary
mandate is to ensure that the Digital Single Market remains competitive, innovative,
transparent and consumer-centric.

In addressing the challenges raised by generative Atrtificial Intelligence (Al) and Text and
Data Mining (TDM), Euroconsumers strongly advocates for maintaining and strengthening
a broad, effective and harmonized TDM exception (under Articles 3 and 4 of the CDSM
Directive). Given the recent adoption of the Al Act and its copyright and transparency
obligations, the priority should be given to effective implementation and enforcement of
the existing legislative framework. Any attempt to restrict these exceptions risks slowing
innovation in the EU and limiting development of competitive Al systems, ultimately to the
harm of European consumers through algorithmic bias, inflated costs and diminished
choice.

1. Introduction: the historical continuum of technology and
creative panics

The current regulatory anxiety surrounding generative Al and copyright is not a novel
phenomenon?. In fact, technology and art have frequently crossed paths, to the point that
the legal framework designed to protect creativity was ideally born precisely as a reaction
to a technological revolution, the invention of the movable type printing press in 1450.

Compared to the general evolution of law, which began to take shape more than two
thousand years ago, copyright roots itself firmly in the modern era. The invention of
printing and the subsequent growth of the publishing industry generated powerful
economic interests tied to the circulation of a massive number of printed copies. In this
regard, the regulation of the reproduction and circulation of works preceded the formation
of an organic, comprehensive legal framework dedicated to protecting intellectual
creations. The institutional impact of the printing press was so profound that, for a long
time, the evolution of copyright coincided entirely with "book privileges", the direct
historical predecessors of today’s right of reproduction.

More recently, copyright law has been profoundly shaped by the advent of personal
computers and the widespread adoption of the internet. The digitization of content
allowed works to be reproduced and distributed instantly and at virtually no cost,

1 https://www.euroconsumers.org/
2 M. Scialdone, Intelligenza artificiale e diritto d’autore: la tutela giuridica della creativita non umana, in (Edited by), G. Taddei Elmi e
Alfonso Contaldo, Intelligenza Artificiale. Algoritmi giuridici, ius condendum o “fantadiritto”?, p. 201-216, Pacini Giuridica, Pisa, 2020
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challenging traditional concepts of reproduction and authorship. At the same time, the
internet has transformed users from passive consumers to active participants in the
creation, sharing and adaptation of content, giving rise to new forms of cultural expression.

Historically, copyright has adapted to facilitate technological transition rather than block it.
Today, TDM represents the modern extension of this continuum. TDM does not exist to
plagiarize or copy expressions for consumer enjoyment: it is an automated analytical
technique to identify patterns, trends, and correlations to generate entirely new
knowledge.

2. The imperative for a broad and effective TDM exception

Under the current CDSM framework, Article 3 provides a mandatory exception for
research and cultural institutions, while Article 4 creates a broader exception for any entity,
subject to a rightsholder "opt-out".

Euroconsumers insists that the Commission resists attempts to narrow these
exceptions for generative Al training.

This regulatory framework has already proven its validity and foresight, as demonstrated
by its swift implementation into national legal systems specifically tailored to address Al
training. Far from being a loophole, the TDM exception serves as a foundational pillar for
balanced technological growth. National enactments explicitly confirming its application to
generative Al models show that the current EU design is both effective and resilient,
making it crucial to preserve this balance against restrictive rollbacks.

Recently, in Italy, article 25, paragraph 1, letter b) of Law No. 132 of 23 September 2025
introduced Article 70-septies into the Italian Copyright Law (Legge sul Diritto d'Autore —
LDA), providing that: “Without prejudice to the provisions of the Berne Convention...
reproductions and extractions from works or other materials contained on networks or in
databases to which access has been lawfully obtained, for the purposes of text and data
mining through artificial intelligence models and systems, including generative Al, are
permitted in accordance with the provisions of Articles 70-ter and 70-quater”.

The article does not create a new copyright exception for TDM, but rather clarifies that the
use of works for Al training must comply with the exceptions already provided for by
Articles 70-ter and 70-quater of the LDA.

Article 70-ter of the LDA permits reproductions and extractions for "educational or
scientific research purposes" and for "illustrative and non-commercial purposes”, requiring
acknowledgment of the title of the work and its author. Article 70-quater of the LDA
permits reproductions and extractions from works or materials on networks or in
databases to which access has been lawfully obtained for TDM purposes, provided that



such use has not been expressly reserved by the holders of copyright and related rights,
as well as by database owners (the opt-out mechanism). Reproductions may be retained
only for as long as necessary for TDM purposes.

TDM is an advanced computational process that enables automated analysis of large
volumes of digital data, including text, images, audio, and video. This process utilizes
specific algorithms to identify, extract and analyze patterns, correlations and trends that
would otherwise be inaccessible via manual analysis. The objective of TDM is not the
mere copying or reproduction of data, but the creation of new information and knowledge
derived from its processing.

For Al systems, particularly machine learning and deep learning models, TDM represents a
fundamental activity. It provides the raw material, namely the vast data sets required to
train such systems. An Al model, such as a neural network, learns to recognize patterns,
classify information, and generate content only through exposure to a massive volume of
high-quality data. TDM enables the acquisition and preparation of this data on a scale that
cannot be replicated manually. Without TDM, training advanced systems such as the Large
Language Models (LLMs) that power chatbots or image recognition algorithms would be
impossible. Therefore, TDM constitutes the infrastructural foundation that enables the
development and evolution of most modern Al applications, making it a crucial element at
the intersection of technology, law, and society.

The Italian provision clarified that the training of Al, including generative Al, falls under
existing TDM exceptions, implying that for commercial uses (i.e., non-
research/educational), the opt-out mechanism under Article 70-quater is critical.

The choice made by the Italian legislature represents a specific application of Directive
(EU) 2019/790.

On a different note, Regulation (EU) 2024/1689 (Al Act) reinforced the need for providers
of General Purpose Artificial Intelligence (GPAI) models to ensure compliance with
copyright law during their training phase®, imposing two key obligations upon them: 1) to
implement a policy to comply with Union copyright law, notably to identify and respect the
reservations of rights pursuant to the CDSM Directive; 2) to draw up and make publicly
available a sufficiently detailed summary about the content used for training.

3 See Recital 105: “General-purpose Al models, in particular large generative Al models, capable of generating text, images and other
content, present unique innovation opportunities but also challenges for artists, authors and other creators and the way their creative
content is created, distributed, used and consumed. The development and training of such models require access to vast amounts of
text, images, videos and other data. Text and data mining techniques may be used extensively in this context for the retrieval and
analysis of such content, which may be protected by copyright and related rights. Any use of copyright protected content requires the
authorization of the rightsholder concerned unless relevant copyright exceptions and limitations apply. Directive (EU) 2019/790
introduced exceptions and limitations allowing reproductions and extractions of works or other subject-matter for the purposes of text
and data mining, under certain conditions. Under these rules, rightsholders may choose to reserve the rights on their works or other
subject matter to prevent text and data mining, unless this is done for the purposes of scientific research. Where the right to opt out has
been expressly reserved in an appropriate manner, providers of general-purpose Al models need to obtain an authorization from
rightsholders if they want to carry out text and data mining over such works”.



These obligations apply “independently of the jurisdiction where the copyright-relevant

acts underpinning the training of these general-purpose Al models take place®”,

The “Code of Practice for General-Purpose Al Models”, published on 10 July 2025,
appears to support this view.

The section concerning copyright is predicated on the assumption that the TDM
exceptions provided for by Directive (EU) 2019/790 also apply to the training of generative
Al models.

The only significant judicial precedent known to date appears to move in the same
direction: a judgment of the Regional Court of Hamburg dated 27 September 2024° (and
upheld by the Court of Appeal®) established that TDM exceptions are applicable to the
training of generative Al models. In a case involving a non-profit organization that created
a dataset of images and text for training Al models, the German court dismissed the
lawsuit brought by a photographer, arguing that the act of reproduction fell within the text
and data mining exception for scientific research provided under German copyright law,
even where the potential training of Al models could lead to the creation of competing
works in the future.

The court, in an obiter dictum, also examined the TDM exception for commercial purposes
(Art. 4 of the Directive), reaffirming that the exclusion (opt-out) by rightsholders can be
carried out by machine-readable means, including natural language, such as the terms and
conditions of a website.

Having said that, a robust and open TDM framework is a foundational consumer right in
the digital economy. Restricting Al training capabilities within Europe poses direct threats
to consumer welfare:

¢ |f the EU mandates granular, hyper-fragmented licensing requirements for every piece
of data used in Al training, the market will experience immediate consolidation. Only a
handful of massive, legacy tech conglomerates possess the capital to negotiate
sweeping global licensing deals. European startups, SMEs and open-source innovators
will be entirely locked out, leading to an anti-competitive market where consumers
face monopolistic pricing and limited choice.

4 See Recital 106: “..Any provider placing a general-purpose Al model on the Union market should comply with this obligation,
regardless of the jurisdiction in which the copyright-relevant acts underpinning the training of those general-purpose Al models take
place. This is necessary to ensure a level playing field among providers of general-purpose Al models where no provider should be
able to gain a competitive advantage in the Union market by applying less stringent copyright standards than those provided in the
Union”

5 Germany - Hamburg District Court, 310 0.22723, LAION v Robert Kneschke, [27 September 24]
https://www.euipo.europa.eu/en/law/recent-case-law/germany-hamburg-district-court-310-0-22723-laion-v-robert-kneschke

6 Higher Regional Court Hamburg Confirms Al Training was Permitted (Kneschke V. LAION)
https://www.twobirds.com/en/insights/2025/germany/higher-regional-court-hamburg-confirms-ai-training-was-permitted-(kneschke-v,-
d--laion)



https://www.euipo.europa.eu/en/law/recent-case-law/germany-hamburg-district-court-310-o-22723-laion-v-robert-kneschke
https://www.twobirds.com/en/insights/2025/germany/higher-regional-court-hamburg-confirms-ai-training-was-permitted-(kneschke-v,-d-,-laion
https://www.twobirds.com/en/insights/2025/germany/higher-regional-court-hamburg-confirms-ai-training-was-permitted-(kneschke-v,-d-,-laion

e |f the European copyright framework becomes excessively complex or fragmented,
there is a risk that Al development and investment will increasingly take place in
jurisdictions offering greater flexibility and legal certainty. This could weaken Europe's
capacity to develop competitive Al systems and increase reliance on technologies
developed outside the EU.

* From a consumer protection standpoint, importing pre-trained Al models from foreign
jurisdictions could create localized risks. For instance, if a European financial institution
deploys a credit-scoring or loan-approval Al model pre-trained in a jurisdiction with
more flexible regulations (such as the United States), that model will be inherently
trained on foreign data. To have safe, unbiased, Al, European models must be
permitted to train effectively on broad, diverse, and legally compliant European data
pools.

3. International Experience in Balancing Copyright
Protection and Al Innovation

International experience demonstrates that different approaches can support both the
protection of creators and rightsholders and the development of innovative Al ecosystems.
Japan is one example of a jurisdiction that has adopted a broad framework for TDM and Al
development while maintaining safeguards for rightsholders.

Under Article 30-4 of the Japan Copyright Act, the use of copyrighted works for data
analysis and technological development is generally permitted, provided that the use does
not conflict with the normal exploitation of the work or unreasonably prejudice the
legitimate interests of rightsholders. The Japanese framework also maintains copyright
protection in situations where Al uses directly compete with protected markets or where
Al-generated outputs infringe protected works.

The Japanese experience illustrates the importance of legal certainty, clear rules and
predictable safeguards. It shows that effective protection for creators and rightsholders
can coexist with conditions that support innovation and Al development.

The European Union has already established its own framework through Articles 3 and 4
of the CDSM Directive and the copyright-related obligations introduced by the Al Act. The
priority should therefore be to ensure effective implementation and legal certainty within
the existing framework.



4. Piracy and consumer access to content

While a comprehensive analysis of online piracy falls outside the primary scope of this
submission, Euroconsumers notes that many of the same structural failures that drive
demand for unauthorised content, market fragmentation, territorial restrictions, affordability
gaps, reflect the same misaligned incentive structures that risk being replicated in the Al
ecosystem if copyright frameworks become overly restrictive We understand that online
piracy remains a challenge for the creative sector and rightsholders, particularly in relation
to live and time-sensitive content. However, discussions on piracy should also take into
account the factors that continue to drive consumer demand for unauthorised services.

Consumers are more likely to use authorised platforms when content is affordable, easily
accessible and available through simple and user-friendly offers. Factors such as market
fragmentation, territorial licensing practices, limited content availability and the cumulative
cost of multiple subscriptions contribute to consumer demand for unauthorised content
services.

A consumer-centred approach to tackling piracy should therefore focus on improving the
accessibility, availability and attractiveness of legal content offers. Adressing these
underlying market failures can support creators and rightsholders, strengthen the Digital
Single Market and improve consumer welfare.

5. Conclusion and Recommendations

Euroconsumers urges the European Commission to prioritize consumer protection, market
competition and systemic transparency during this legislative review.

We recommend that the Commission:

Maintain the integrity of Articles 3 and 4: safeguard the TDM exceptions as an
important foundation for innovation, competition and consumer welfare. An effective
and harmonized TDM framework supports the development of competitive Al
ecosystems, promotes consumer choice and helps ensure that innovative Al
services remain accessible to European consumers.

Harmonize opt-out frameworks: address existing ambiguities under Article 4 by
establishing standardized, transparent, machine-readable formats for opt-outs (such
as unified protocols) to reduce compliance confusion for both users and developers.



Ensure regulatory stability and effective implementation: the priority should be the
consistent implementation and enforcement of the existing framework, including the
CDSM Directive, the Al Act and related implementation measures. This includes
effective implementation of existing transparency obligations that support copyright
compliance, consumer trust and informed decision-making. Additional legislative
intervention should be considered only after a thorough assessment of how the
current framework operates in practice and its impact on innovation, competition,
creators and consumers.

Bridge the value gap through monetization, not data restrictions: rather than
restricting upstream data ingestion for opted-out content (which risks biasing and
undermining datasets) fair compensation for creators should be addressed at the
monetization phase. The review should assess how creators can be appropriately
be remunerated when their works contribute to the development and
commercialisation of Al systems, while preserving innovation, competition and
consumer welfare.

Reject retroactive legal complications: avoid over-regulating Al inputs through
punitive copyright frameworks that could paralyze European innovation and force
consumers to rely entirely on biased, foreign-trained algorithms.

Address underlying market failures to help combat piracy: efforts to reduce piracy
should focus on improving the availability, accessibility and affordability of legal
content offers, alongside addressing market fragmentation and other barriers that
contribute to consumer demand for unauthorised service.

Regulatory frameworks should foster human-centric technological growth while ensuring
responsible, competitive, and fair deployment. A broad text and data mining exception is a
key foundation for a competitive European Al ecosystem that delivers affordable, high-
quality and diverse Al products and services to consumers.
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